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Annex

Views of the Committee on the Elimination of
Discrimination against Women under article 7, paragraph 3u
of the Optional Protocol to the Convention on the
Elimination of All Forms of Discrimination against Women

concern ing

Communication No. 2012008-

Submitted by: Ms. V. K. (represented by counsel, Ms. Milena Kadieva)

Alleged victim: The author

State party: Bulgaria

Date of  communicat ion ' .  15 October 2008 ( in i t ia l  submiss ion)

References: Transmitted to the State party on 16 December 2008 (not
issued in document  form)

The Committee on the Elimination of Discrimination against Women,
establ ished under ar t ic le  17 of  the Convent ion on the El iminat ion of  Al l  Forms of
Discr iminat ion against  Women,

Meet ing on 25 July  20 1 1,

Adopts the following.:

Views under article 7, paragraph 3, of the Optional Protocol

l .  The author  of  the communicat ion dated 15 October 2008 is  V.  K. ,  a  Bulgar ian
citizen. The author claims to be a victim of violations by the State party of articles
1 .2 .5  and  l 6  o f  t he  Conven t i on  on  the  E l im ina t i on  o f  A l l  Fo rms  o f  D i sc r im ina t i on
against  Women. She is  represented by counsel ,  Mi lena Kadieva.  The Convent ion
and its Optional Protocol entered into force for the State party on l0 March 1982
and 20 December 2006,  respect ive ly .

2. Facts as presented by the author

2.1 The author  and F.  K.  marr ied in  1995.  They have a daughter  D.  K, ,  born in
1997 ,  and a son,  A.  K. ,  born in  2001.

* The fol lowing members of the Committee part icipated in the examination of the present communication:

Ms. Ayse Feride Acar, Ms. Nicole Ameline, Ms. Olinda Bareiro-Bobadil la, Ms. Magalys Arocha Dominguez,
Ms. Violet Tsisiga Awori,  Ms. Barbara Evelyn Bailey, Ms. Meriem Belmihoub-Zerdani, Mr. Niklas Bruun,
Ms. Naela Mohamed Gabr, Ms. Ruth Halperin-Kaddari,  Ms. Yoko Hayashi, Ms. lsmat Jahan,
Ms. Soledad Muri l lo de la Vega, Ms. VioletaNeubauer, Ms. Pramila Patten, Ms. Si lviaPimente[, Ms. Maria Helena
Lopes de Jesus Pires, Ms. Victoria Popescu, Ms. Zohra Rasekh, Ms. Patr icia Schulz, Ms. Dubravka Simonovi i  and
Ms. Zou Xiaoqiao.
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2.2 The author  c la ims that ,  for  years,  she has been a v ic t im of  domest ic  v io lence
perpetrated by her  husband.  At  f i rs t ,  she was subjected to psychological ,  emot ional
and economic abuse and,  in  2006 and 2007,  a lso to physical  v io lence.  Before and
especia l ly  af ter  the fami ly  moved to Poland in 2006 because of  her  husband's work,
she was not  a l lowed to work despi te her  educat ion and qual i f icat ion.  He a lone
decided on the spending of  the fami ly 's  income and provided the author  wi th money
only for  the basic  needs of  the fami ly .  She had no addi t ional  money for  hersel f  and
was not  a l lowed to spend money g iven to her  for  other  purposes than those st r ic t ly
speci f ied;  nor  was she informed about  how the rest  of  her  husband's income was
spent .  As a resul t ,  she was economical ly  ent i re ly  dependent  on her  husband.

2.3 Throughout  thei r  marr iage,  the author 's  husband t reated her  l ike a housekeeper
rather than a wife and partner. He did not discuss any family-related matters with
her  and expected her  to adjust  to  h is  ex igencies wi thout  expressing her  opin ion.  The
author  c la ims that  she was not  a l lowed to communicate f reely  wi th her  f r iends and
fami ly .  For  years,  she fe l t  humi l ia ted and depressed.  Her at tempts to.  d iscuss the
re lat ionship resul ted in  f requent  conf l ic ts ,  as wel l  as physical  abuse by her  husband
in 2006 and 2007.

2.4 In 2006,  before leaving for  Bulgar ia for  the summer,  the author  to ld her
husband that  she would d ivorce h im because she could no longer lead a l i fe  wi thout
work and socia l  contacts.  Her husband repl ied that  she could do whatever  she
wanted,  but  that  she would not  be able to take the chi ldren wi th her .  As a resul t ,  she
was forced to s tay in  the re lat ionship and returned to Poland wi th her  husband.

2.5 On 3 l  December 2006,  dur ing thei r  hol idays in  Sof ia,  the author  and her
husband had an argument  because she decided not  to  fo l low his  inst ruct ions
concerning a par t icu lar  amount  of  money he had g iven her .  When she refused to
return the money,  he became v io lent  and aggressive,  shout ing at  her ,  insul t ing,
threatening and h i t t ing her .  At  that  t ime,  the author 's  parents cal led her  and
understood that  she was being abused.  Immediate ly  af ter  the cal l ,  they cal led the
pol ice and went  to Sof ia to help the author  and her  chi ldren,  The pol ice came and
quest ioned the author  and her  husband about  the events,  Her husband then lef t  the
apartment  for  the n ight .  On 1 January 2007,  the author  went  to the Aleksandrovska
University General Hospital for Active Treatment in Sofia. A medical certif icate was
issued conf i rming bru ises on her  forehead and on both hands and stat ing:  "These
in jur ies are [ the]  resul t  o fsol id  dul l  ob jects and they conform to and may have been
received in the way and [at  the]  t ime reported by the examined person.  These
in jur ies have caused her  pain and suf fer ing."

2.6 On an unspeci f ied date,  her  husband a l legedly pushed her  against  a wal l  in
order  to s i lence her .  He to ld thei r  daughter  to g ive h im a rope to t ie  the author ,
s tat ing that  she was crazy.  Fol lowing f requent  arguments and real iz ing that  the
author  would ins is t  on being recognized as a person and on return ing to work,  her
husband stopped the author 's  and thei r  ch i ldren 's  f inancia l  maintenance in an
at tempt to make her  "behave" and "obey".  As i t  was impossib le for  the author  to
take care of  two chi ldren wi thout  any income, she star ted work ing in  March 2007,

2.7 On l2 Apr i l  and22May 2007, the author  f i led an appl icat ion wi th the Warsaw
Dist r ic t  Court ,  ask ing for  protect ive measures as wel l  as for  an order  for  f inancia l
maintenance f rom her  husband to ensure the basic  fami ly  needs.  On 22 May 2047,
she sent  an urgent  reminder to the Court .  The proceedings before the Court  were
st i t l  pending at  the t ime of  the in i t ia l  submiss ion of  the communicat ion.
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2.8 On 30 Apr i l  2007,  when the author  asked her  husband to prov ide for  the basic
fami ly  needs,  he locked the chi ldren in  a room and warned her  that  she would not
have an opportuni ty  to take care of  the chi ldren any more unless she obeyed h im. He
yel led at  her  and to ld her  that  she was no longer needed,  as the chi ldren had grown
up,  and that  a governess could easi ly  replace her .  The chi ldren were f r ightened.  ln
h is  anger,  he star ted h i t t ing her  and t r ied to s t rangle her  wi th a p i l low.  She was
f ight ing for  her  l i fe  and in order  to be able to breathe.

2.9 On 7 June 2007,  the author 's  husband in i t ia ted d ivorce proceedings in  Sof ia
wi thout  in forming the author ,  c la iming custody of  both chi ldren.

2 .10  On  26  l une2007 , the  au tho r  was  bea ten  by  he r  husband ,  who  k i cked  he r  i n  t he
legs.  As a resul t ,  she fe l l  and hur t  her  th igh and but tocks.  On2lu ly  2007,  she was
examined by a doctor  who conf i rmed that  she had "1.  A large bru ise on the sk in of
the r ight  th igh;  2.  Two large bru ises on the sk in of  her  but tocks;  3.  A bru ise on the
top of  the r ight  foot . "  The medical  cer t i f icate concludes that  " [ t ]he aforement ioned
in jur ies could have occurred at  the t ime and under the c i rcumstances set  for th by the
pat ient" .

2.1 I  The author  decided to leave her  husband,  take the chi ldren and seek refuge in a
shel ter  for  bat tered women wi th support  and legal  ass is tance f rom the Foundat ion
"Centre for  Women's Rights"  ( the Foundat ion)  in  Warsaw. On 27 July  2007,  she
went  to the fami ly 's  apar tment  together  wi th a representat ive of  the Foundat ion to
col lect  her  and her  chi ldren 's  belongings.  Her husband came home ear ly  f rom work
and star ted a d ispute.  He locked the chi ldren in  the apartment .  The author  and the
Foundat ion representat ive cal led the pol ice.  When the pol ice arr ived,  the author
managed to take her  daughter .  However,  her  son remained locked in the apartment .
She and her  daughter  were shel tered by the Foundat ion in  Warsaw unt i l
23 September 2007.  For  two months,  the author 's  husband denied her  any contact
wi th her  son,  who was in a state of  shock fo l lowing the events of  27 July  2007 and
needed to be hospi ta l ized.  Her husband d id not  in form her  about  the hospi ta l izat ion.
On 3l  Ju ly  2007,  her  son was removed f rom publ ic  k indergar ten and p laced in a
pr ivate k indergar ten.  Her husband inst ructed the d i rector  not  to  a l low the author  to
see her  son and to cal l  h im in case she came to the k indergar ten.  On two occasions,
her  husband went  to the Foundat ion to ask where h is  daughter  was.  On l4 August
2007,  on h is  second v is i t ,  he was v io lent  and aggressive and the staf f  had to cal l  the
pol ice to expel  h im f rom the premises.

2 .12  On  20  Augus t  2007 , the  Founda t i on ,  f i l ed  a  c r im ina l  comp la in t  w i t h  t he  pub l i c
prosecutor 's  of f ice in  Warsaw on behal f  o f  the author .

2.13 On 2l  September 2007, the author  managed to f ind out  where her  son was and
went  to see h im at  the k indergar ten together  wi th a representat ive of  the Foundat ion.
When the d i rector  refused to le t  her  see the chi ld ,  she cal led the pol ice in  order  to at
least  arrange for  a meet ing wi th her  son.  Her husband,  cal led by the d i rector ,  came
to the kindergarten and yelled at her, threatened and behaved violently towards her
and the representat ive of  the Foundat ion,  and h i t  both of  them. The pol ice had to
restra in h im in a pol ice car .

2.14 Thereafter, the author took her son and, together with both children, left
Poland for  Bulgar ia to h ide f rom her  husband and to seek protect ion and emot ional
support  f rom her  fami ly  as wel l  as legal  help.  The Foundat ion in  Warsaw and the
Bulgar ian Gender Research Foundat ion (BGRF) in  Sof ia jo int ly  supported her  and
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her chi ldren by provid ing legal  ass is tance and d i rect ing her  to non-governmental
organizat ions (NGOs) in  Bulgar ia prov id ing support  to  bat tered women. The f i rs t
week or  so fo l lowing her  return to Bulgar ia,  the author  and her  chi ldren were
stay ing wi th f r iends,  as the DIVA Foundat ion,  which operates the only shel ter  for
bat tered women in southern Bulgar ia,  was not  in  a posi t ion to shel ter  them
immediate ly  due to overcrowding.

2.15 On 27 September 2007,  the author  f i led an appl icat ion wi th the Plovdiv
Dist r ic t  Court  in  Bulgar ia pursuant  to ar t ic le  l8  ( l )  o f  the Law qn Protect ion against
Domest ic  Vio lence,  regis tered as c iv i l  case No.  327312007,  ask ing for  an immediate
protect ion order  to be issued against  her  husband.  She c la imed that  for  many years,
she had suf fered f rom economic,  psychological  and physical  v io lence.  She invoked
an inc ident  of  30 Apr i l  2007 when her  husband had beaten and abused her  and had
locked the chi ldren in  a room, and that  she and her  daughter  had moved out  of  the
fami ly  apar tment  on 27 July  2007,  whi le  her  husband kept  her  son and denied her
access to h im for  more than two months.  She a lso invoked the inc ident  that  took
place in Warsaw on 21 September2007 as fo l lows:  "On Fr iday,21 September2007,
after many troubles and a terrible row, in which my husband struck me and at a
person-employee of  the Foundat ion support ing women v ic t ims of  domest ic
v io lence,  in  the presence of  the pol ice,  I  managed to take my son wi th me and to
leave for  Plovdiv wi th acquaintances of  mine."  The author  requested protect ion
from fear  and v io lence,  invoking the Convent ion and other  human r ights t reat ies
cover ing domest ic  v io lence,  inc luding the European Convent ion for  the Protect ion
of  Human Rights and Fundamental  Freedoms and the Internat ional  Covenant  on
Civ i l  and Pol i t ica l  Rights.  She a lso requested the Court  to  impose measures under
ar t ic le  5,  paragraph l ,  i tems 1,3 and 4,  of  the Law on Protect ion against  Domest ic
Vio lence for  a per iod of  one year ,  i .e . ,  to  order  her  husband not  to  perpetrate
domest ic  v io lence against  her  and the chi ldren ( i tem l )  and to remain at  a d is tance
of  at  least  500 metres f rom the house where they were l iv ing or  any p lace where
they were stay ing,  inc luding her  parents 'house,  the school  and k indergar ten of the
chi ldren,  her  future workplace and any p lace where she would engage in socia l
contapts ( i tem 3) .  Under ar t ic le  5,  i tem 4,  of  the Law, she a lso appl ied for  temporary
custody of  the chi ldren.

2.16 On 27 September 2007,  the Plovdiv Dist r ic t  Court  issued an order  for
immediate protect ion based on ar t ic le  l8  of  the Law on Protect ion against  Domest ic
Vio lence.  Wi th immediate ef fect ,  the Court  ordered the author 's  husband to rest ra in
himsel f  f rom exerc is ing domest ic  v io lence against  the author  and f rom approaching
the dwel l ing of  the author  and her  chi ldren,  as wel l  as p laces of  socia l  contact  and
recreat ion,  unt i l  the end of  the proceedings.  The Court  a lso decided that  the
chi ldren 's  temporary res idence would be wi th the author .

2.17 an 26 October 2007,at  the f i rs t  hear ing before the Plovdiv Dist r ic t  Court ,  the
author 's  husband objected to a l l  a l legat ions presented by the author  in  her
appl icat ion for  an immediate protect ion order .  At  the second hear ing on
15 November 2007,  the author 's  fa ther  and a f r iend of  hers were heard as wi tnesses,
and at  the th i rd hear ins on 2 l  November 2007" the author 's  mother- in- law was
heard as wi tness.

2.18 By i ts  decis ion of  l8  December 2007,  the Plovdiv Dist r ic t  Court  re jected the
author 's  appl icat ion for  a permanent  protect ion order  under ar t ic le  5,  paragraph 1,
i tems l ,  3  and 4 of  the Law on Protect ion against  Domest ic  Vio lence.  I t  appl ied
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art ic le  10,  paragraph I  of  the Law, which provides that  a request  for  a protect ion
order  must  be submit ted wi th in one month f rom the date on which the act  of
domest ic  v io lence occurred,  and found that  no domest ic  v io lence had been
perpetrated against  the author  by her  husband on 21 September 2007,  nor  at  any
other  t ime dur ing the re levant  one-month per iod pr ior  to  her  appl icat ion for  a
protect ion order  (27 August  to  27 September 2007).  I t  a lso found no immediate
danger to the l i fe  and heal th of the author  and her  chi ldren.

2.19 on 7 lanuary 2008,  the author  lodged an appeal  wi th the p lovdiv Regional
Court, arguing that the Plovdiv District Court had ignored relevant evidence such as
a declarat ion made by her  under ar t ic le  9 (3)  of  the Law on Protect ion against
Domestic Violence and a written statement issued by the Warsaw Centre for
Women's Rights concerning the inc ident  on 2 l  September 2007,  merely  basing i ts
decis ion on a wr i t ten statement  dated 25 October 2007 issued by the d i rector  of  the
kindergar ten in  Warsaw and submit ted by her  husband.  She a lso argued that  her
husband's threats and v io lence against  her  were not  a s ingle iso lated inc ident  but
rather a systematic pattern of aggression. The fact that such incidents took place in
the presence of  the chi ldren amounted to domest ic  v io lence against  them.

2.20 On 7 Apr i l  2008,  the Plovdiv Regional  Court  d ismissed the author 's  appeal ,
uphold ing the decis ion by which the Dist r ic t  Court  had refused to issue a permanent
protection order.

2.21 Af ter  the end of  the cour t  proceedings,  the author  and her  chi ldren were le f t
without any support and protection from the State party, while the divorce
proceedings in i t ia ted by the author 's  husband were st i l l  pending before the Plovdiv
Dist r ic t  Court .  Her  husband cont inued to see the chi ldren.  In  the summer of  2008,
he f i led a compla int  wi th the Sof ia publ ic  prosecutor 's  of f ice for  not  being a l lowed
to enter  the author 's  apar tment ,  the only safe p lace where she and her  chi ldren could
lead a normal  l i fe .  He a lso f i led a c iv i l  c la im for  the fami ly  property  to be d iv ided
before the end of  the d ivorce proceedings.  He c la imed that  no Bulgar ian cour t
would grant  the author  custody of  the chi ldren because of  her  low income, warning
her that  she could not  af ford lengthyjudic ia l  proceedings.

2.22 On 8 May 2009,  more than one year  af ter  the re ject ion of  her  appeal  by the
Regional  Court ,  the Plovdiv Regional  Court  d issolved the marr iage between the
author  and her  husband.

3.  The compla int

3.1 The author  c la ims that  shd is  a v ic t im of  v io lat ions of  ar t ic les 1,  2 (a)- (c)
and (e)- (g) ,  ar t ic le  5 (a)  and ar t ic le  l6  ( l )  (c) ,  (g)  and (h)  of the Convent ion,  read in
the l ight  of  the Commit tee 's  general  recommendat ion No.  19 (1992) on v io lence
against women, because of the failure of the State party to provide her with effective
protect ion against  domest ic  v io lence"

3.2 The author  c la ims that  the State par ty  neglected i ts  "posi t ive"  obl igat ions
under the Convent ion and supported the cont inuat ion of  a s i tuat ion of  domest ic
v io lence against  her  contrary to i ts  obl igat ions under the Convent ion.

3.3 The author  c la ims that  she is  a v ic t im of  v io lat ions of  ar t ic les I  and 2 (a)- (c)
and (e)-(g). She argues that women in Bulgaria are far more affected than men by
the fa i lure of  the cour ts  to take domest ic  v io lence ser iously  as a threat  to  thei r  l i fe
and heal th.  By reference to several  NGO reports ,  she argues that  v io lence against
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women hampers the real izat ion of  women's human r ights in  Bulgar ia and that  unt i l
very recent ly ,  i t  was not  perceived as a ser ious publ ic  problem deserv ing speci f ic
legal  regulat ion.  She submits  that  despi te the adopt ion in  2005 of  the Law on
Protect ion against  Domest ic  Vio lence,  the cour ts  cont inue to neglect  thei r  obl igat ion
to punish perpetrators ofdomest ic  v io lence.  She considers that  lack and inadequacy
of  legal  t ra in ing are among the reasons for  the fa i lure of  the judic ia l  system of  the
State par ty  to prov ide her  wi th ef fect ive protect ion against  domest ic  v io lence.  Under
the Law on Protect ion against  Domest ic  Vio lence,  a cour t  may issue restra in ing
orders removing the perpetrator  f rom the common home and banning h im or  her
f rom approaching the v ic t im,  temporar i ly  wi thdraw chi ld  custody f rom the
perpetrator ,  and order  h im or  her  to undergo compulsory educat ion programmes.
However,  whi le  prov id ing a specia l  urgent  c iv i l  cour t  procedure in  cases of
domest ic  v io lence,  the Law fa i ls  to  recognize domest ic  v io lence as a cr iminal
of fence or  to  cr iminal ize non-compl iance wi th protect ion orders.  Domest ic  v io lence
can only be prosecuted under general  prov is ions on assaul t  and bat tery or  bodi ly
harm (ar t ic le  l6 l  o f  the Penal  Code).  In  addi t ion,  cer ta in types of  assaul t  are
exempted f rom ex of f ic io  prosecut ion i f  commit ted by a fami ly  member,  a l though
the State par ty  prosecutes s imi lar  acts i f  commit ted by a non-fami ly  member.  In
pract ice,  domest ic  v io lence is  only  prosecuted when the v ic t im has been k i l led or  at
least  permanent ly  in jured,  but  even then i t  somet imes goes unpunished.  I t  was for
precisely  those reasons that  the author  d id not  f i le  a cr iminal  compla int  wi th the
State par ty  author i t ies concerning her  husband's at tempts to s t rangle her .  The author
c la ims that  in  the present  case,  the Plovdiv cour ts  neglected the long- last ing
emot ional ,  psychological ,  economic and physical  v io lence suf fered by her  and
fa lsely  concluded that  both par t ies were equal ly  responsib le for  thei r  conf l ic ts .  The
courts  a lso underest imated the negat ive ef fects of  the v io lence perpetrated by her
husband on the development  of  the chi ldren,  as wel l  as thei r  emot ional  t rauma.

3.4 The author  a lso c la ims that  the State par ty  has v io lated her  r ights under
ar t ic le  2 (a)  and (b)  of  the Convent ion.  She submits  that  the lack of  a specia l  law on
equal i ty  between women and men,  the lack of  recogni t ion of  v io lence against
women as a form of  d iscr iminat ion,  as wel l  as the lack of  posi t ive measures in
favour of  women v ic t ims of  domest ic  v io lence,  resul ts  in  inequal i ty  in  pract ice and
in the denia l  of  the enjoyment  of  her  human r ights.  She recal ls  that  in  i ts  1998
concluding observat ions on Bulgar ia (A153138,  paragraphs 208-261),  the Commit tee
ident i f ied the problem of  v io lence against  women, inc luding domest ic  v io lence,  and
urged the Government  " to develop an array of  medical ,  psychological  and other
measures to assis t  women v ic t ims of  v io lence and to change prevai l ing at t i tudes to
domes t i c  v i o l ence ,  wh i ch  v iew  i t  as  a  p r i va te  p rob lem . . . " .  The  au tho r  a l so  reca l l s
general  recommendat ion No.  l9  (1992) on v io lence against  women, in  which the
Commit tee stated that  gender-based v io lence which lessens or  nul l i f ies women's
enjoyment  of  human r ights const i tu tes d iscr iminat ion against  women wi th in the
meaning of  ar t ic le  I  o f  the Convent ion.  The Commit tee a lso observed that  States
part ies can be held responsib le for  pr ivate acts i f  they fa i l  to  act  wi th due d i l igence
to prevent  v io lat ions of  women's r ights or  to  invest igate and punish acts of  v io lence
against  women. In i ts  general  recommendat ion No.  2 l  (1994) on equal i ty  in
marr iage and fami ly  re lat ions,  the Commit tee observed that  custom, t radi t ion and
fa i lure to enforce laws ensur ing equal i ty  and protect ion against  v io lence contravene
the Convent ion.  She fur ther  argues that  in  order  for  the indiv idual  woman v ic t im of
domest ic  v io lence to enjoy the pract ica l  real izat ion of  the pr inc ip le of  equal i ty  of
men and women, the pol i t ica l  wi l l  that  is  expressed in a State par ty 's  system must  be
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supported by State organs by adher ing to the State par ty 's  due d i l igence obl igat ions.
The author  concludes that  her  case is  an i l lust rat ion of the fact  that  the State par ty
has not  compl ied wi th i ts  obl igat ions under ar t ic le  2 (a)  and (b)  of  the Convent ion. .

3.5 The author  c la ims that  the State par ty  has v io lated ar t ic le  2 (c)  and (e)  of  the
Convention in that it had failed to protect her from long-lasting psychological and
emotional domestic violence, assault, battery, coercion and threats against her l i fe
and her  economic dependence on her  husband.  The State par ty ,  through i ts  jud ic ia l
system, had refused to recognize her  s tatus as a v ic t im of  domest ic  v io lence despi te
the evidence gathered and support from different NGOs. Therefore, she was in an
even more vulnerable posi t ion and in greater  danger than before in i t ia t ing cour t
proceedings, as the State party had failed to afford her with protection following the
end of the court proceedings relating to the protection order. Free from any State
intervent ion in  h is  "pr ivate mat ters" ,  her  husband behaved even more aggressively
towards her .  In  addi t ion,  he was constant ly  threatening.  her  f inancia l  s tabi l i ty ,
pressur ing her  to agree to h is  proposal  to  leave the chi ldren 'wi th h im and to g ive up
most  of  the fami ly  property .

3.6 For  the author ,  the fo l lowing omiss ions by the State par ty  fur ther  ref lect  her
lack of  protect ion f rom domest ic  v io lence:  (a)  the fa i lure to cr iminal ize domest ic
v io lence,  inc luding the fa i lure to deta in perpetrators of  domest ic  v io lence and
cr iminal ize non-compl iance wi th protect ion orders;  (b)  the lack of  ef fect ive
implementat ion of  the Law on Protect ion against  Domest ic  Vio lence and the lack of
c lar i ty  in  the Law as to the burden of  proof  in  domest ic  v io lence proceedings;
(c)  the lack of  coordinat ion among law enforcement  organs and the judic iary;  (d)  the
lack of  funding for  shel ters and cr is is  centres;  (e)  the lack of  prevent ion and
protect ion programmes for  v ic t ims,  as wel l  as of  resocia l izat ion programmes for
perpetrators; (f) the failure to train law enforcement officials and judges on domestic
v io lence;  and (g)  the fa i lure to col lect  s tat is t ica l  data on domest ic  v io lence.

3.7 The author  notes wi th concern that  the Plovdiv cour ts  only  took in to account
the events of  21 September 2007 wi thout  looking at  the long h is tory of  physical  and
psychological  abuse suf fered by her .  By observ ing that  both par t ies were equal ly
responsib le for  the fami ly  conf l ic ts ,  the Court  ignored the fact  that  her  husband was
physical ly  much st ronger and that  he was in a contro l l ing posi t ion in  thei r  marr iage.
The observat ion of the Court  that  she had never  c la imed to have been subjected to
v io lence on 2 l  September 2007 ignored her  a l legat ion that  her  husband had at tacked
her and a Foundat ion representat ive accompanying her  to the k indergar ten on
21 September 2007.  Even in the presence of  the pol ice,  h is  behaviour  was such that
he had to be restra ined in a pol ice car .  The Court  a lso ignored other  e lements
presented by the author ,  inc luding the fact  that  her  husband had denied her  any
contact  wi th her  son for  more than two months.  Fur thermore,  the decis ion of  the
Court  was very shor t  and lacked mot ives or  any analys is  of  the s i tuat ion faced by
her.

3.8 The author  argues that  the lack of  c lar i ty  of  the Law on Protect ion against
Domest ic  Vio lence as to the burden of  proof  in  domest ic  v io lence proceedings is
incompat ib le wi th the duty of  the State par ty  to protect  against  domest ic  v io lence
and' is  d iscr iminatory,  as the shor tcomings of  the Law disproport ionate ly  impact  on
women who are typ ical ly  the v ic t ims of  dornest ic  v io lence.  Al though the Law
provides for  a shi f t  o f  the burden of  proof  in  domest ic  v io lence cases,  i t  is  not
suf f ic ient ly  c lear  on th is  point .  lnstead,  i t  defers to the ru les of  ev idence of  the Civ i l
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Procedure Code.  As a resul t  o f  inadequate legal  t ra in ing,  many judges cont inued to
apply a "beyond reasonable doubt"  s tandard in  cases involv ing requests for
protect ion orders.  The author  c la ims that ,  accordingly ,  the cour ts  requi red her  to
prove beyond reasonable doubt  that  she was physical ly  at tacked and in jured on
21 September 2007 and to prov ide wr i t ten ev idence for  that  purpose" She asser ts
that  by in terpret ing and apply ing the Law on Protect ion against  Domest ic  Vio lence
in a way that  d isregards any ev idence of  domest ic  v io lence suf fered by her  pr ior  to
27 August  2007,  i .e . ,  the beginning of  the one-month per iod,  the cour ts  fa i led to
shi f t  the burden of  proof  in  her  favour,  thereby depr iv ing her  of  ef fect ive judic ia l

protect ion.  The author  expla ins that  the a im of  the Law is  to ensure the ef fect ive
protect ion of  v ic t ims of  domest ic  v io lence by tak ing in to account  the ent i re h is tory
of  v io lence,  whi le  the 30-day t ime l imi t  in  ar t ic le  10 of  the Law is  a pure ly
procedural  t ime f rame for  f i l ing compla ints.

3.9 The author  argues that  States par t ies must  ensure that  v ic t ims of  domest ic
v io lence have access to immediate protect ion,  inc luding a suf f ic ient  number of
appropr iate shel ters of fer ing safe accommodat ion for  women and thei r  ch i ldren.  The
author  submits  that  in  i ts  repl ies to a 2007 Counci l  o f  Europe study,  the State par ty
reported that  there were three shel ters for  v ic t ims of  domest ic  v io lence,  which were
geographical ly  evenly d is t r ibuted in  the country,  wi th a tota l  o f  l5  p laces,  of fer ing
around-the-c lock and f ree-of-charge assis tance and geographical ly  evenly
dis t r ibuted.  However,  she c la ims that  most  of  the shel ters and cr is is  cantres are run
and f inanced by NGOs, wi thout  State support ,  and are unevenly d is t r ibuted
geographical ly .  They are f ree of  charge only because of  NGO funding rather  than
State involvement .  Not  a l l  shel ters operate 24 hours per  day and seven days per
week.  She submits  that ,  due to the lack of  s tate-run and state- funded shel ters and
cr is is  centres,  the author  and her  chi ldren were forced to s tay wi th f r iends for
approximately  one week fo l lowing thei r  return f rom Poland,  as the cr is is  centre of
the DIVA Foundat ion in  Plovdiv was overcrowded and was therefore not  able to
shel ter  them immediate ly .

3.10 The author  fur ther  c la ims that  the State par ty  had v io lated ar t ic les 2 ( f )  and (g)
of  the Convent ion in  that  ar t ic le  161 of  the Penal  Code st i l l  exempts cer ta in types of
assaul t  f rom ex of f ic io  prosecut ion,  i f  commit ted by a fami ly  member.  She submits
that  even when a woman has been permanent ly  in jured,  domest ic  v io lence is  not
a lways prosecuted.  She c la ims that  any in tent ional  conduct  amount ing to v io lence
against  women must  be speci f ica l ly  cr iminal ized,  i r respect ive of  the nature of  the
re lat ionship between the v ic t im and the perpetrator .  However,  ar t ic le  161 of  the
Penal  Code has st i l l  not  been repealed,  despi te the fact  that  i t  const i tu tes
discr iminat ion against  women who are v ic t ims of  gender-based v io lence wi th in the
fami ly .  Wi th respect  to  the lack of  a speci f ic  law on gender equal i ty ,  the author
expla ins that  the draf t  equal  opportuni t ies act  was re jected by Par l iament  in  2002
and that  a Law on Protect ion against  Discr iminat ion was adopted in 2003 which a lso
prohib i ts  d iscr iminat ion based on sex.  Moreover,  the lack of  State- funded research
on the prevalence,  causes and consequences of  domest ic  v io lence indi rect ly
perpetuates the negat ive phenomenon of  such v io lence because of  the lack of
in format ion on the number of  such cases,  i ts  prevalence and pervasiveness.  As a
resul t ,  nei ther  publ ic  organs nor  society perceive i t  as a ser ious human r ights
v io lat ion af fect ing a wide group of  people,  main ly  women and chi ldren,  such as the
author  and her  chi ldren.
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3.11 Fur thermore,  the author  c la ims that  the State par ty  has breached ar t ic le  1,  read
together  wi th ar t ic le  5 (a)  and ar t ic le  l6  (1)  (c) ,  (g)  and (h) ,  o f the Convent ion.  She
submits that  the fa i lure of  the State par ty  to adopt  a comprehensive approach to
overcoming t radi t ional  s tereotypes regarding the ro les of  women in fami ly  and
society,  inc luding pol i t ica l ,  legal  and awareness-ra is ing measures involv ing State
of f ic ia ls ,  c iv i l  soc iety,  and the media,  contr ibuted to her  subordinate ro le dur ing her
marr iage,  where she was t reated l ike a housekeeper wi thout  having a say on any
fami ly- re lated mat ters,  as wel l  as to the domest ic  v io lence against  her .

3. 12 The author requests the State party to (a) take immediate and effective
measures to protect  her  physical  and mental  in tegr i ty  and that  of  her  chi ldren;  (b)
ensure the safety of  thei r  home and that  she receives adequate chi ld  maintenance
and legal  ass is tance;  and (c)  prov ide her  wi th adequate compensat ion for  the
physical and mental harm suffered, proportionate to the gravity of the violations of
her  r ights under the Convent ion.

3.13 The author  a lso c la ims that  the State par ty  should adopt  general  measures in
favour of  women v ic t ims of  domest ic  v io lence,  inc luding by amending the Law on
Protect ion against  Domest ic  Vio lence in order  to cr iminal ize acts of  domest ic
violence and breaches of protection orders, and to provide for the issuance of
protect ion orders for  acts of  v io lence commit ted pr ior  to  the one-month per iod
referred to in article 10 of the Law; detaining perpetrators according to the gravity
of  the of fence;  amending cr iminal  laws to a l low ex of f ic io  prosecut ion in  cases of
low- and medium-level  assaul ts  when the v ic t im and the perpetrator  are re lat ives;
c lar i fy ing the burden of  proof  in  domest ic  v io lence proceedings by expl ic i t ly  s tat ing
that  the Law on Protect ion against  Domest ic  Vio lence requi res shi f t ing the burden
of  proof  in  favour of  the v ic t im;  cont inuously t ra in ing publ ic  of f ic ia ls  responsib le
for  the appl icat ion of  the Law; prov id ing adequate support  to  NGOs work ing to
combat  domest ic  v io lence;  and ra is ing publ ic  awareness of  the negat ive impact  of
domest ic  v io lence on women and chi ldren.  as wel l  as of  i ts  f inancia l  consequences
for society.

3.14 The author  submits  that  she has exhausted a l l  avai lable domest ic  remedies and
that  the same matter  has not  been examined under another  procedure of  in ternat ional
invest igat ion or  set t lement .

The State party's observations on admissibil i ty and merits

4.1 On 12 June 2009,  the State par ty  submit ted i ts  observat ions on the
admiss ib i l i ty  and mer i ts  of  the communicat ion.  Whi le expl ic i t ly  conceding that  the
author  has exhausted a l l  avai lable domest ic  remedies,  i t  re jects her  a l legat ions as
not sufficiently substantiated. On the merits, the State party argues that the author
makes sweeping a l legat ions of  a general  nature wi thout  d i rect  re levance to her  case.
I t  never theless provides an overv iew of  i ts  leg is lat ive and inst i tu t ional  f ramework
for  protect ing and support ing v ic t ims of  domest ic  v io lence and makes comprehensive
observat ions on the mer i ts  of  the case.

4.2 The State par ty  submits  that  under i ts  Const i tu t ion "Any in ternat ional
inst rurnents,  which have been rat i f ied in  accordance wi th the const i tu t ional ly
establ ished procedure,  promulgated and having come into force wi th respect  to  the
Republ ic  of  Bulgar ia,  shal l  be considered par t  of  the domest ic  leg is lat ion of  the
country.  They shal l  supersede any domest ic  leg is lat ion st ipulat ing otherwise."  I t  a lso
submits  that  the Law on Protect ion Asainst  Discr iminat ion prohib i ts  d i rect  and
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indi rect  d iscr iminat ion based on sex.  The State par ty  does not  d ispute the facts of
the case as presented by the author .  However,  i t  emphasizes that  most  of  the a l leged
inc idents referred to by her  took p lace in  Warsaw and thus outs ide the jur isd ic t ion of
the State par ty .

4.3 In i ts  observat ions on the mer i ts  of  the case,  the State par ty  submits  that  i t  took
appropr iate measures,  in  accordance wi th the Convent ion,  to  prov ide adequate
protect ion against  domest ic  v io lence,  inc luding by adopt ing speci f ic  leg is lat ion.
Thus,  the fast - t rack sui  gener is  procedure in  the Law on Protect ion against  Domest ic
Vio lence of  2005,  enabl ing Courts  to issue immediate protect ion orders and to shi f t
the burden of  proof  in  favour of  v ic t ims,  was in conformi ty  wi th the h ighest
in ternat ional  women's r ights s tandards.  In  cer ta in cases,  i t  prov ides for  the
possib i l i ty  to  issue protect ion orders only  on the basis  of  a v ic t im's s tatement  and to
adopt  immediate orders wi th in 24 hours.  In  the main proceedings,  documents issued
by organizat ions support ing v ic t ims of  domest ic  v io lence may be admit ted as
ev idence .

4.4 The State party submits that the author has not contested that the above
procedure was ef fect ive ly  appl ied in  her  case.  Thus,  on 27 September 2007,  the
Plovdiv Dist r ic t  Court  inst i tu ted proceedings under ar t ic le  l8  of  the Law on
Protect ion against  Domest ic  Vio lence and issued an order  for  immediate protect ion,
impos ing  measu res  unde r  i t ems  1 ,3  and  4  o f  a r t i c l e  5  (1 ) ,  as  we l l  as  unde r  a r t i c l e  5 ,
paragraph 3,  of  the Law concerning the temporary res idence of  the chi ldren wi th the
author .  The State par ty  concludes that  i t  cannot  be held responsib le for  the
cont inuat ion of  the a l leged s i tuat ion of  domest ic  v io lence.  I t  argues that  the author
has fa i led to substant ia te her  c la im that  she and her  chi ldren were le f t  wi thout
protect ion by the State par ty  fo l lowing the decis ion of  18 December 2007 in which
the Dist r ic t  Court  decl ined to issue a permanent  protect ion order  and dur ing the
subsequent  appeal  proceedings before the Plovdiv Regional  Court .

4.5 In re lat ion to the author 's  c la im that  the Plovdiv cour ts  neglected the h is tory of
domest ic  v io lence suf fered by her  and the negat ive ef fects on the chi ldren,  p lac ing
the burden of  proof  ent i re ly  on her ,  the State par ty  submits  that  on appeal ,  the
Plovdiv Regional  Court  observed that  the a im of  the Law on Protect ion against
Domest ic  Vio lence was not  to  pol ice the fami ly  l i fe  of  spouses but  rather  to prov ide
for  urgent  cour t  in tervent ions in  cases where domest ic  v io lence might  be imminent ;
hence the one-month t ime l imi t  in  ar t ic le  l0  (1) .  I t  c lear ly  ind icated that  the events
surrounding the author 's  and her  husband's fami ly  l i fe ,  the or ig in of  thei r  conf l ic ts
and the possib le ex is tence of  a pat tern of  v io lent  behaviour  would have been
relevant  to determin ing the sever i ty  of  permanent  measures to be issued against  her
husband.  However,  such measures could only  be imposed af ter  prov ing that  an act
of  domest ic  v io lence had occurred dur ing the re levant  one-month per iod,  notably on
2l  September 2007.  In the absence of  such evidence,  the quest ion d id not  ar ise.  The
Court  observed that  whi le  the author 's  declarat ion under ar t ic le  9,  paragraph 3,  of
the Law on Protect ion against  Domest ic  Vio lence was suf f ic ient  to  issue an
immediate protect ion order ,  issuing a permanent  order  requi red a h igher  s tandard of
proof" It found that the author had failed to substantiate that her husband had
vio lated her  physical  in tegr i ty  on 27 September 2007.  The Regional  Court
considered that  the cer t i f icate issued by the d i rector  of  the Centre for  Women's
Rights had l imi ted ev ident iary value and conta ined no in format ion on v io lence
exerc ised by the husband.  Rather ,  i t  s tated that  on 21 September 2007,  the author 's
husband had shown an aggressive at t i tude and was warned by the pol ice not  to
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vio late the physical  in tegr i ty  of  the author  and that  of  the representat ive of  the
Centre for  Women's Rights.  On the burden of  proof ,  the Regional  Court  considered
that  the medical  cer t i f icates and other  ev idence showed "a b i la tera l  process of
in to lerabi l i ty  between the two spouses,  wi th in which the d is t inct ions between
perpetrator  and v ic t im ofv io lence are b lurred" .

4.6 The State par ty  submits  that  the absence of  any pol ice in tervent ions fo l lowing
the issuance of  the immediate protect ion order  on 27 September 2007 indicates that
there were no breaches of the order and that the necessarv orotection was afforded
to the author  and her  chi ldren.

4.7 The State par ty  a lso submits  that  the test imony of  the author 's  fa ther  d id not
corroborate her  c la im that  her  contacts wi th her  fami ly  had been restr ic ted by her
husband,  whi le  the test imony of  her  chi ldren showed that  they were not  af ra id of
thei r  fa ther ,  thus indicat ing that  he had not  abused them.

4.8 With regard to the events of  21 September 2007,  the State par ty  submits  that
both the Plovdiv Dist r ic t  Court  and subsequent ly  the Plovdiv Regional  Court
establ ished beyond reasonable doubt  that  no act  of  domest ic  v io lence had been
perpetrated on that  day.  Therefore,  nei ther  the author  nor  her  chi ldren had been
subjected to v io lence dur ing the one-month per iod referred to in .ar t ic le  l0  ( l )  o f the
Law on Protect ion against  Domest ic  Vio lence.  Since the Court  d id not  f ind an
imminent  threat  to  her  or  the chi ldren 's  l i fe  and heal th,  the legal  prerequis i tes for
issuing a permanent  protect ion order  under the Law were absent .  Whi le observ ing
that  ser ious fami ly  rows had taken p lace between the author  and her  husband in the
presence of the chi ldren,  repeatedly escalat ing to physical  v io lence,  the Court  found
that  such v io lence had been exerc ised by both spouses.  Both spouses had submit ted
medical  cer t i f icates and had cal led the pol ice on several  occasions.  There was no
evidence that  the author 's  husband had abused the chi ldren.  both of  whom were
fond of  h im and had no fear  of  h im.  The Court  a lso considered that  the author  had
fa i led to substant ia te her  c la ims that  her  husband had restr ic ted her  socia l  contacts,
prevented her  f rom tak ing up employment ,  and neglected h is  chi ldren.

4.9 The State party concludes that the author has failed to substantiate her
a l legat ions of  v io lat ions of  her  r ights under the Convent ion.

Interim measures of protection

5.1 On l2 February 2009,  the Commit tee,  pursuant  to ar t ic le  5,  paragraph 1,  of  the
Opt ional  Protocol  and ru le 63 of  i ts  ru les of  procedure,  requested the State par ty  to
take such'appropr iate and concrete in ter im measures ofprotect ion in  favour of the
author  and her  chi ldren,  as may be requi red to avoid i r reparable damage to them
whi le thei r  communicat ion is  under considerat ion by the Con.rmi t tee.  The
Commit tee a lso requested the State par ty  to ensure the protect ion and physical
in tegr i ty  of  the author  and her  chi ldren at  a l l  t imes,  inc luding when the author 's
husband exerc ises h is  v is i ta t ion r ights at  the author 's  res idence.  I t  fur ther  inv i ted the
State party to provide information on the measures taken to give effect to the
Conrmi t tee 's  request  by 13 Apr i l  2009 at  the la test .

5.2 The State par ty  d id not  respond to the request  for  in ter im measures of
protect ion in  i ts  submiss ion on admiss ib i l i ty  and mer i ts  dated 12 June 2009.  On
16 June 2009,  the Commit tee therefore re i terated i ts  request  to  be provided on an
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urgent  basis  wi th in format ion on the type of  measures taken by the State par ty  to
give ef fect  to  the Commit tee 's  request  for  in ter im measures.

5.3 On I  Ju ly  2009,  the State par ty  repl ied to the Commit tee 's  request ,  recal l ing
that  the Plovdiv Dist r ic t  Court  had issued an immediate order  for  protect ion on
27 September 2007,  order ing the author 's  husband not  to  perpetrate domest ic
v io lence against  the author  and thei r  ch i ldren,  not  to  approach the author 's  house,
and that  the chi ldren 's  temporary res idence should be wi th the author  unt i l  the end
of the main cour t  proaeedings.  I t  a lso recal led that  af ter  carefu l  considerat ion of the
facts of  the case,  both the Dist r ic t  and Regional  Courts  had establ ished beyond
doubt  that  no act  of  domest ic  v io lence had been commit ted against  the author .  The
State party reiterated that the absence of any subsequent police intervention
indicated that  there were no breaches of  the protect ion order  of  27 September 2007
and that  the necessary protect ion was granted to the author  and her  chi ldren.  The
State par ty  emphasized that  a l though the protect ion measures under the Law on
Protect ion against  Domest ic  Vio lence were not  cont inued,  the author  has the r ight  at
any t ime in case of  danger of  domest ic  v io lence to request  protect ion f rom the
pol ice under ar t ic le  6 of  the Law on the Min is t ry  of  In ter ior .  The State par ty
submit ted that  the protect ion of  the l i fe ,  heal th and property  of  c i t izens is  one of  the
basic tasks of the pol ice.  I t  concluded that  the author  and her  chi ldren cont inued to
enjoy a l l  the protect ion requi red to avoid i r reparable damage to them and to ensure
thei r  physical  and mental  in tegr i ty ,  and that  no addi t ional  measures were requi red.

5.4 On 21 July  2009,  the Commit tee in formed the State par ty  that  " l t  is  the
Commit tee 's  understanding that  the State par ty  is  tak ing a l l  necessary measures of
protect ion to avoid i r reparable damage to the author  and her  chi ldren and to
cont inue to ensure thei r  physical  and mental  in tegr i ty . "

The author's comments on the observations of the State party on admissibil i ty
and merits and on the interim protection measures

6.1 On 8 August  2009,  the author  commented on the State par ty 's  submiss ions
which,  in  her  v iew,  merely  repeat  the conclus ions of  the Plovdiv cour ts  wi thout
refuting her allegations. She submits that NGO reports and statistical data referred
to in  her  communicat ion support  the facts and a l legat ions conta ined there in.  She
chal lenges the ef fect iveness of  State par ty  inst i tu t ions to combat  domest ic  v io lence
and reiterates that without effective implementation by the national courts and
author i t ies and wi thout  an adequate understanding of  the speci f ic  nature of  domest ic
v io lence on thBir  par t ,  the Law on Protect ion against  Domest ic  Vio lence wi l l  remain
meaningless.  The State par ty  merely  prov ided informat ion on the legal  f ramework
on gender equal i ty  and d iscr iminat ion rather  than provid ing in format ion on
domest ic  v io lence and measures to s t rengthen the implementat ion of  the Law, such
as t ra in ing for  judges and law enforcement  of f ic ia ls  and rehabi l i ta t ion programmes
for  v ic t ims of  domest ic  v io lence.

6.2 The author  submits  that  the c la im of  the State par ty  that  she had never  a l leged
vio lent  t reatment  by her  husband on 21 September 2007 was inaccurate and ignored
her appl icat ion for  an immediate protect ion order ,  which was granted,  and which
stated that  she and the representat ive of  the Foundat ion accompanying her  had been
at tacked by her  husband in the presence of  the pol ice,  as conf i rmed in the wr i t ten
statement  of  the Foundat ion.

I  l - 3 3 7 1 ?
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6.3 On the burden of proof, the author emphasizes that the State party itself
admit ted that  the Law on Protect ion against  Domest ic  Vio lence only "makes i t
possib le" ,  wi thout  c lear ly  requi r ing i t ,  to  shi f t  the burden of  proof  in  favour of  the
vic t im of  domest ic  v io lence.  She re i terates that  the lack of  c lar i ty  of  the Law and i ts
interpretation by the courts disproportionately affects women. In the present case,
the cour ts  had p laced the burden on her  to prove beyond reasonable doubt  that  her
husband had v io lated her  physical  in tegr i ty  on 21 September 2007 and to prov ide
wr i t ten ev idence for  that  purpose.

6.4 For  the author ,  the d is t inct ion made by the State par ty  between the provocat ion
of  a row as a b i la tera l  act  and v io lence as being uni la tera l  in  nature,  as wel l  as i ts
def in i t ion of  v io lence as a physical  act ,  fa i ls  to  understand the complex nature of
domest ic  v io lence,  especia l ly  emot ional  and psychological  v io lence.  The narrow
interpretat ion by the cour ts  of  domest ic  v io lence as an immediate threat  to  the l i fe
and heal th of the v ic t im does not  cover  the emot ional  and psychological  in tegr i ty  of
v ic t ims of  domest ic  v io lence.

6.5 On inter im measures,  the author  expresses concern that  fo l lowing the
Commit tee 's  request  under ar t ic le  5,  paragraph l ,  o f  the Opt ional  Protocol ,  the State
party did not respond at f irst and failed to contact her to make arrangements for the
appl icat ion of  such measures.  In  i ts  response dated I  Ju ly  2009,  the State par ty
main ly  referred to the order  by the Dist r ic t  Court  for  immediate protect ion,  despi te
the fact that the order had ceased to have effect from the adoption by the Regional
Court  of  i ts  f ina l  decis ion on 7 Apr i l  2008.

6.6 The author  submits  that  immediate ly  af ter  the expi ry  of  the order  for
immediate protect ion,  her  husband again star ted to harass her  and the chi ldren
through repeated cal ls ,  a t tempts to manipulate them to agree wi th h is  posi t ion,  and
cr iminal  compla ints against  the author .  ln  l ight  of  the general  length of  cour t
proceedings,  she agreed to a set t lement  a l lowing h im to see the chi ldren once per
month.  Her husband interpreted th is  as surrender on her  par t .  and re inforced h is
at tempts to make her  cede chi ld  custody to h im.  His appl icat ions to cour t  to  spend
the summer hol idays wi th the chi ldren and to take thei r  son to l ive wi th h im in
Poland,  thereby separat ing the chi ldren,  were d ismissed.  He a lso compla ined to the
prosecutor 's  of f ice about  not  being a l lowed to enter  the apartment  where the author
and the chi ldren were l iv ing.  The author  submits  that  pr ior  to  the d ivorce judgment
dated 8 May 2009 of  the Plodiv Dist r ic t  Court ,  she was permanent ly  s t ressed and
l ived in  constant  fear .

6.7 The author  argues that  through the decis ion of  the cour ts  not  to  issue a
permanent  protect ion order ,  the State par ty  has fa i led to grant  her  and her  chi ldren
protect ion.  Other  remedies avai lable to her  under the Law on the Min is t ry  of  In ter ior
would have been inef fect ive,  as they could only  have resul ted in  a wr i t ten warning
against  her  husband not  to  harass her .  Domest ic  v io lence was not  speci f ica l ly
cr iminal ized and cer ta in types of  assaul t  were exempted f rom ex of f ic io  prosecut ion
i f  commit ted by a fami ly  member.  As a resul t  o f  the negl igence of  the State par ty
and its failure to ensure the necessary protection to avoid irreparable damage to the
author  and her  chi ldren,  they had suf fered considerable emot ional  and psychological
harm dur ing the d ivorce proceedings.

6.8 The author  submits  that  the State par ty 's  argument  that  she would have to
present  new facts for  addi t ional  immediate protect ion measures to be issued was
erroneous,  as the State par ty  had an ongoing duty to comply wi th the Commit tee 's
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7.

inter im measures request  under the Opt ional  Protocol .  She a lso submits  that  the
State par ty  only  pays " l ip  serv ice"  to i ts  obl igat ions under the Convent ion wi thout
implement ing them in pract ice,  and that  i t  has not  repor ted to the Commit tee s ince
1994 .

Addi t ional  observat ions by the State par ty

7.1 On 7 December 2009,  the State par ty  submit ted observat ions on the author 's
comments,  s tat ing that  the Law on Protect ion against  Domest ic  Vio lence provided

her wi th an ef fect ive remedy.  In the absence ofother  appl icat ions seeking protect ion
from domest ic  v io lence lodged by her ,  i t  should be presumed that  the inc ident  on
2l  September 2007 was an iso lated conf l ic t  between the author  and her  husband.
The State party reiterates that the fact that she has not reported any new incidents
between her  and her  husband s ince the issuance of  the immediate protect ion order
on 27 September 2007,  ind icates that  the protect ion measures taken by the State
party were effective and adequate. In any event, the author has failed to exhaust
avai lable domest ic  remedies wi th regard to any possib le inc idents which she has not
notif ied to the State party authorit ies.

7.2 The State party argues that the present case is not similar to A.T. v. Hungary
(Communicat ion No.  212003),  where the Commit tee found a v io lat ion by Hungary
of  i ts  obl igat ion under the Convent ion to prov ide the author  wi th ef fect ive
protect ion f rom threats to her  l i fe ,  physical  in tegr i ty ,  and physical  and mental
heal th.  Whereas no speci f ic  law against  domest ic  v io lence was in force and no
restra int  or  protect ion orders were avai lable to v ic t ims in Hungary at  the t ime,  in  the
present  case,  the author  was granted prompt and adequate protect ion under the Law
on Protect ion against  Domest ic  Vio lence.  The author 's  c la im that  the State par ty  had
fa i led to prov ide her  wi th immediate protect ion f rom her  husband and that  i ts  legal
and inst i tu t ional  f ramework was st i l l  inadequate for  grant ing coordinated,
comprehensive and ef fect ive protect ion and support  to  v ic t ims of  domest ic  v io lence
was therefore mani fest ly  unfounded.

7.3 On l4 September 20 10,  upon the request  of  the secretar iat ,  the State par ty
submit ted t ranslat ions of  the Law on Protect ion against  Domest ic  Vio lence and of
the d ivorce judgment  dated 8 May 2009 of  the Plovdiv Dist r ic t  Court  d issolv ing the
marr iage between the author  and her  husband.  The Court  concluded that  both
spouses were gui l ty  of  causing the breakdown of  the marr iage:  " I t  was ascer ta ined
that  both spouses were f requent ly  involved in arguments,  a l tercat ions and exchange
of  verbal  of fence,  as 'wel l  as physical  abuse.  Facts indicat ing the use of  physical
abuse are avai lable in  the socia l  serv ices repor t  submit ted by the re levant  Socia l
Assis tance Directorates in  respect  of  the cour t  mat ter ,  as requi red,  and the medical
cer t i f icates . . .  concerning in jur ies in f l ic ted upon the wi fe.  The wi fe,  in  turn,  used
insolent  language wi th regard to her  husband,  as establ ished in the test imony which
also indicates that  the arguments were of ten in i t ia ted by the wi fe."  Based on a socia l
serv ices repor t  dated 17 October 2007 by the Plovdiv Socia l  Assis tance Off ice,  the
Court  considered that  i t  was in  the best  in terest  of  the chi ldren not  to  be separated
and, given the fact that the author was providing the necessary care for them and in
l ight  of  thei r  young age,  awarded chi ld  custody to the author ,  whi le  grant ing the
father  v is i ta t ion r ights.  I t  a lso ordered the father  to pay chi ld  maintenance.

l 5
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Issues and proceedings before the Committee

Consideration of admissibil i ty

8.1 Pursuant  to ru le T2,paragraph 4,  of  i ts  ru les of  procedure,  the commit tee shal l
consider  the appl icabi l i ty  of  the admiss ib i l i ty  grounds referred to in  ar t ic les 2,  3
and 4 of  the Opt ional  Protocol  before consider ing the mer i ts  of  the communicat ion.

8.2 with regard to article 4, paragraph 1, of the optional protocol, the committee
notes that the author has submitted and the State party has explicit ly conceded that
all available domestic remedies have been exhausted bv the author.

8.3 With regard to article 4, patagraph 2 (a), of the Optional protocol, the
Committee has been informed that the same matter has not akeady been and is not
being examined under another  procedure of  in ternat ional  invest igat ion or  set t lement .

8.4 With regard to the State party's argument that the author has failed to
substant ia te her  c la im that  she is  a v ic t im of  v io lat ions of  ar t ic les l .  2  (a)- (c)
and (e)-(g), 5 (a), and 16, paragraph I (c), (g) and (h), of the Convention, rhe
Commit tee considers that  she has provided suf f ic ient  e lements to substant ia te her
c la ims for  purposes of  admiss ib i l i ty .

8.5 The Commit tee has no reason to f ind the communicat ion inadmiss ib le on any
other  grounds and thus f inds i t  admiss ib le.

9. Consideration of the merits

9.1 The Commit tee has considered the present  communicat ion in  t ight  of  a l l  the
information made available to it by the author and by the State party, as provided in
ar t ic leT,  paragraph l ,  o f the Opt ional  Protocol .

9.2 The Commit tee considers that  at  the heart  of  the present  communicat ion l ies
the author's allegation that the State party has failed to provide her with effective
protect ion against  domest ic  v io lence,  in  v io lat ion of  ar t ic le  2 (c)  and (e)- (g) ,  read in
conjunct ion wi th ar t ic le  1,  and ar t ic les 5 (a)  and l6 of  the Convent ion.

9.3 The Commit tee recal ls  that ,  in  accordance wi th i ts  general  recommendat ion
No.  19,  d iscr iminat ion wi th in the meaning of  ar t ic le  I  encompasses gender-based
vio lence against  women. l  Such d iscr iminat ion is  not  rest r ic ted to act ion by or  on
behalf of Governments. Rather, under article 2 (e) of the Convention, States parties
may a lso be responsib le for  pr ivate acts i f  they fa i l  to  act  wi th due d i l igence to
prevent  v io lat ions of  r ights or  to  invest igate and punish acts of  v io lence,  and for
provid ing compensat ion.2

9.4 The Commit tee notes that  the State par ty  has taken measures to prov ide
protect ion against  domest ic  v io lence by adopt ing the Law on Protect ion against
Domest ic  Vio lence,  which inc ludes a fast - t rack procedure for  issuing immediate

Genera l  recommendat ion  No.  l9  (1992)  on  v io lence aga ins t  women,  para .  6 .
I b i d . .  p a r a . 9 .

l 6 I  l - 337  l 7
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protect ion orders.  However,  in  order  for  the author  to enjoy the pract ica l  real izat ion
of  the pr inc ip le of  equal i ty  between women and men and of  her  human r ights and
fundamental  f reedoms, the pol i t ica l  wi l l  that  is  expressed in such speci f ic  leg is lat ion
must  be supported by a l l  State actors,  inc luding the cour ts ,  who are bound by the
obl igat ions of  the State par ty .3 The issue before the Commit tee is  therefore whether
the refusal  of  the Plovdiv cour ts  to issue a permanent  protect ion order  against  the
author 's  husband,  as wel l  as the unavai labi l i ty  of  shel ters,  v io lated the State par ty 's
obl igat ion to ef fect ive ly  protect  the author  against  domest ic  v io lence.

9.5 This would f i rs t  o f  a l l  requi re that  the author  appl ied for  a permanent
protect ion order .  In  her  compla int  dated 27 September 20A7 to the Plovdiv Regional
Court ,  she asked for  the " issuance of  an order  for  immediate protect ion under the
terms of  ar t ic le  18,  paragraph I  of  the Law on Protect ion against  Domest ic
Vio lence",  and asked the Court  to  impose measures under ar t ic le  5,  paragraph I
( i tems 3 and 4) ,  of  the Law, which sets out  the measures of  protect ion that  may be
imposed by the cour ts  in  case of  both immediate and permanent  protect ion orders
for  a per iod of  3 to l8  mbnths.  The Commit tee observes that  the fact  that  the author
requested such measures to be imposed for  a per iod of  one year  ind icates that  she
appl ied for  a permanent  protect ion order ,  in  accordance wi th ar t ic le  5,  paragraph 2,
of  the Law.

g.6 The Commit tee re i terates that  i t  is  not  in  a posi t ion to rev iew the assessment  of
facts and evidence by domest ic  cour ts  and author i t ies,  unless such assessment  was
in i tse l f  arb i t rary or  otherwise d iscr iminatory.  The decis ive quest ion is  therefore
whether  or  not  the refusal  of  the Plovdiv cour ts  to issue a permanent  protect ion
order  against  the author 's  husband was arb i t rary or  otherwise d iscr iminatory.

9.7 The Commit tee recal ls  that  the Plovdiv Dist r ic t  Court  essent ia l ly  based i ts
decis ion to refuse a permanent  protect ion order  on the assumpt ion that ,  dur ing the
re levant  one-month per iod f rom 27 August  to  27 September 2007,  no act  of
domest ic  v io lence had been perpetrated against  the author  or  her  chi ldren by the
husband,  and that  there was no imminent  threat  to  thei r  l i fe  or  heal th.  On appeal ,  the
Plovdiv Regional Court reasoned that the author had not shown that the fact that her
husband had st ruck at  her  on 21 September 2007 amounted to v io lence,  thereby
plac ing the burden of  proof  on the author :  " . . .  s t r ik ing,  as descr ibed,  is  not
associated wi th d is turbance of  the physical  I in tegr i ty ]  o f  the p la int i f f  or  at  least  i t  is
not  s tated so,  nei ther  I is  there any ev idence] .  Str ik ing at  someone,  you can exerc ise
vio lence but  only  af ter  breaking cer ta in l imi ts  of  abuse,  and as is  the case,  the
statements of  V.  K.  do not  make i t  c lear  how exact ly  she was st ruck at ,  namely on
the procedure date,  nei ther  how her  inv io labi l i ty  was af fected."

9.8 The Commit tee recal ls  that  gender-based v io lence const i tu t ing d iscr iminat ion
wi th in the meaning of  ar t ic le  2, read in conjunct ion wi th ar t ic le  1,  of  the Convent ion
and general  recommendat ion No.  19,  does not  requi re a d i rect  and immediate threat
to the l i fe  or  heal th of  the v ic t im.  Such v io lence is  not  l imi ted to acts that  in f l ic t
physical  harm, but  a lso covers acts that  in f l ic t  menta l  or  sexual  harm or  suf fer ing,
threats of  any such acts,  coerc ion and other  depr ivat ions of  l iber ty .a Simi lar ly ,

3 See Commi t tee  on  the  E l im ina t ion  o f  D iscr im ina t ion  aga ins t  Women,  Communica t ion
No. 5/2005, Hakan Goekce and Others v. Austr ia, Views adopted on 6 August 2007, para.
12.1.2, and Communication No. 6/2005, Banu Akbak and Others v. Austr ia, Views adopted on 6
August 2007, para. 12.1 .2.

a  Genera l  recommendat ion  No.  19  (1992)  on  v io lence aga ins t  women,  para .  6 .
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art ic le2,  paragraph 1,  of  the Law on Protect ion against  Domest ic  Vio lence def ines
domest ic  v io lence as "any act  of  physical ,  sexual ,  psychic,  emot ional  or  economic
v io lence as wel l  as the at tempt for  such v io lence,  any forced restr ic t ion on the
personal  l i fe ,  the personal  l iber ty  and the personal  r ights,  against  re lated persons or
persons that  are or  have been in fami ly  re lat ionship or  cohabi tat ion" .  The
Commit tee notes that  whi le  an immediate protect ion order  in  accordance wi th
ar t ic le  18,  paragraph l ,  o f  the Law requires that  the v ic t im's compla int  "conta ins
data about  a d i rect ,  immediate or  impending threat  to  the l i fe  or  the heal th of  the
aggr ieved person",  no such threat  is  requi red for  the issuance of  a permanent
protection order. Rather, article 4, paragraph 1, of the Law merely provides that: "In
case of  domest ic  v io lence the aggr ieved person shal l  have the r ight  to  address the
court for protection."

9.9 The Commit tee concludes that  the Plovdiv Dist r ic t  Court ,  when decid ing on a
permanent  protect ion order  under ar t ic le  5,  paragraph 1,  i tems 1,3 and 4,  of the Law
on Protect ion against  Domest ic  Vio lence on 18 December 2007,  as wel l  as the
Plovdiv Regional  Court  in  i ts  appeal  decis ion of  7 Apr i l  2008,  appl ied an over ly
restr ic t ive def in i t ion of  domest ic  v io lence that  was not  warranted by the Law and
was inconsistent  wi th the obl igat ions of  the State par ty  under ar t ic le  2 (c)  and (d)
the Convent ion,  which forms par t  of  the legal  order  of ,  and is  d i rect ly  appl icable in ,
the State par ty .  Both cour ts  focused exclus ively  on the issue of  d i rect  and immediate
threat  to  the l i fe  or  heal th of  the author  and on her  physical  in tegr i ty  whi le
neglect ing her  emot ional  and psychological  suf fer ing.  Moreover,  both cour ts
unnecessar i ly  depr ived themselves of  an opportuni ty  to take cognizance of  the past
h is tory of  domest ic  v io lence descr ibed by the author  by in terpret ing the purely
procedural  requi rement  in  ar t ic le  10 of  the Law on Protect ion against  Domest ic
Vio lence,  i .e . ,  that  a request  for  a protect ion order  must  be submit ted wi th in one
month f rom the date on which the act  of  domest ic  v io lence has occurred,  to  prec lude
considerat ion of  past  inc idents having occurred pr ior  to  the re levant  one-month
per iod.  The cour ts  a lso appl ied a very h igh standard of  proof  by requi r ing that  the
act  of  domest ic  v io lence must  be proven beyond reasonable doubt ,  thereby p lac ing
the burden o i  proof  ent i re ly  on the author ,  and concluded that  no speci f ic  act  of
domest ic  v io lence had been made out  on the basis  of  the col lected ev idence.  The
Commit tee observes that  such a standard of  proof  is  excessively  h igh and not  in  l ine
wi th the Convent ion,  nor  wi th current  ant i -d iscr iminat ion standards which ease the
burden of  proof  of  the v ic t im in c iv i l  proceedings re lat ing to domest ic  v io lence
compla ints.

9.10 The Commit tee recal ls  that  in  accordance wi th ar t ic le  5,  paragraph 1,  of  the
Opt ional  Protocol ,  i t  requested the State par ty  to take appropr iate and concrete
inter im measures ofprotect ion in  favour of the author  and her  chi ldren.  In  reply ,  the
State par ty  assured the Commit tee that  the author  and her  chi ldren enjoyed a l l  the
protect ion requi red to avoid i r reparable damage to them and to ensure thei r  physical
and mental  in tegr i ty .  The Commit tee a lso recal ls  i ts  pre l iminary understanding that
the State par ty  was tak ing "a l l  necessary measures of  protect ion to avoid i r reparable
damage to the author  and her  chi ldren and to cont inue to ensure thei r  physical  and
mental  in tegr i ty" .s  However,  the Commit tee st resses that  such understanding was
based on a summary assessment  of  the r isk of  i r reparable harm to the author  and d id

l 8

5  See  pa ra .  5 .4  above
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not  imply a determinat ion on admiss ib i l i ty  or  on the mer i ts  of  the communicat ion,  in
accordance wi th ar t ic le  5,  paragraph 2,  of  the Opt ional  Protocol .

9.1 I  The Commit tee addressed ar t ic les 5 and l6 together  in  i ts  general
recommendat ion No.  19 (1992) in  deal ing wi th fami ly  v io lence.  In  i ts  general
recommendat ion No.  21,  the Commit tee st ressed that  " the provis ions of  general
recommendation l9 [...] concerning violence against women have great significance for
women's abil it ies to enjoy rights and freedoms on an equal basis with men". It has stated
on many occasions that traditional aftitudes by which women are regarded as subordinate
to men contribute to violence against them. In respect of the case now before the
Commit tee,  on the quest ion of  whether  the decis ions of  the Plovdiv cour ts  were
based on gender-based stereotypes,  in  v io lat ion ofar t ic les 5 and 16,  paragraph 1,  of
the Convent ion,  the Commit tee reaf f i rms that  the Convent ion p laces obl igat ions on
a l l  S ta te  o rgans  and  tha t  S ta tes  pa r t i es  can  be  respons ib le  f t r  j ud i c i a l  dec i s i ons
which v io late the provis ions of  the Convent ion.6 I t  fur ther  notes that  under ar t ic les 2
(0 and 5 (a), the State party has an obligation to take appropriate measures to
modi fy  or  abol ish not  only  ex is t ing laws and regulat ions,  but  a lso customs and
pract ices that  const i tu te d iscr iminat ion against  women, whi le  under ar t ic le  16,
paragraph l ,  the State par ty  must  take a l l  appropr iate measures to e l iminate
discr iminat ion against  women in a l l  mat ters re lat ing to marr iage and fami ly
re lat ions.  In  th is  regard,  the Commit tee st resses that  s tereotyping af fects women's
r ight  to  a fa i r  t r ia l  and that  the judic iary must  be carefu l  not  to  create in f lex ib le
standards based on preconceived not ions of  what  const i tu tes domest ic  or  gender-
based v io lence.  In  the present  case,  the compl iance of  the State par ty  wi th i ts
obl igat ions under ar t ic les 2 (d)  and ( f1 and 5 (a)  to  banish gender s tereotypes needs
to  be  assessed  i n  l i gh t  o f  t he  l eve l  o f  gende r  sens i t i v i t y  app l i ed  i n  t he  j ud i c i a l
handl ing of  the author 's  case.

9.12 The Commit tee considers that  the in terpretat ion of  the Plovdiv Dist r ic t  and
Regional  Courts  that  the rat ionale behind the one-month per iod wi th in which a
v ic t im needs to apply for  a protect ion order  (ar t ic le  10,  paragraph I  of the Law on
Protect ion against  Domest ic  Vio lence)  is  to  prov ide for  urgent  cour t  in tervent ions
rather  than to pol ice the cohabi tat ion of  par tners,  lacks gender sensi t iv i ty  in  that  i t
re f lects the preconceived not ion that  domest ic  v io lence is  to  a large extent  a pr ivate
matter  fa l l ing wi th in the pr ivate sphere which,  in  pr inc ip le,  should not  be subject  to
State contro l .  S imi lar ly ,  as stated above,  the exclus ive focus of  the Plovdiv cour ts  on
physical  v io lence and on an immediate threat  to  the l i fe  or  heal th of  the v ic t im
reflects a stereotyped and overly narrow concept of what constitutes domestic
v io lence.  Such stereotyped interpretat ion of  domest ic  v io lence is ,  for  example,
ref lected in  the reasoning of  the Plovdiv Regional  Court  that  "Str ik ing at  someone,
you can exerc ise v io lence but  only  af ter  breaking cer ta in l imi ts  of  abuse,  and as is
the case,  the statement  of  V.  K.  does not  make i t  c lear  how exact ly  she was st ruck at ,
namely on the procedure date how her  inv io labi l i ty  was af fected."  Tradi t ional
stereotypes of  women's ro les in  marr iage can a lso be found in the d ivorce judgment
dated 8 May 2009 of  the Plovdiv Dist r ic t  Court  which refers to the author 's  use of
" insolent  language" wi th regard to her  husband and orders her  to assume her  maiden
name upon d issolut ion of  the marr iage.  The Commit tee concludes that  the refusal  of
the Plovdiv cour ts  to issue a permanent  protect ion order  against  the author 's

See Commi t tee  on  the  E l im ina t ion  o f  D iscr im ina t ion
No. l8/2008, Karen Tayag Vert ido v. the Phil ippines,

aga ins t  Women,  Communica t ion
Views adopted  on  l6  Ju ly  2010,  para .  8 .4
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husband was based on stereotyped,  preconceived and thus d iscr iminatory not ions of
what  const i tu tes domest ic  v io lence.

9.13 The Commit tee a lso considers that  the unavai labi l i ty  of  shel ters c la imed by the
author and not contested by the State party, where she and her children could have
stayed fo l lowing thei r  return to Bulgar ia in  September 2007,  const i tu tes a v io lat ion
of  the State par ty 's  obl igat ion under ar t ic le  2 (c)  and (e)  of  the Convent ion to
provide for  the immediate protect ion of  women f rom v io lence,  inc luding domest ic
v io lence.  In  th is  regard,  the Commit tee recal ls  i ts  general  recommendat ion No.  19
(1992) on v io lence against  women.

9.14 Last ly ,  the Commit tee would l ike to recognize that  the author  of  the
communication has suffered moral and pecuniary damage and prejudice. Even
assuming that she was not directly subjected to physical domestic violence following
the final rejection, with costs, of her application for a permanent protection order on
7 April 2008, she nevertheless suffered from considerable fear and anguish after the
end of  the cour t  proceedings re lat ing to the protect ion order ,  when she and her
children were left without State protection, as well as from revictimization through
the gender-based stereotypes re l ied upon in the cour t  decis ions.

9.15 Act ing under ar t ic le  T,paragraph 3,  of  the Opt ional  Protocol  to  the Convent ion
on the El iminat ion of  Al l  Forms of  Discr iminat ion against  Women, and in the l ight
of all the above considerations, the Committee is of the view that the State party has
fa i led to fu l f i l  i ts  obl igat ions and has thereby v io lated the author 's  r ights under
ar t ic le  2 (c) ,  (d) ,  (e)  and ( f ) ,  in  conjunct ion wi th ar t ic le  1,  and ar t ic le  5 (a) ,  in
conjunct ion wi th ar t ic le  16,  paragraph 1,  of  the Convent ion,  as wel l  as general
recommendat ion No.  19 of  the Commit tee.

|  9 .16 The Commit tee makes the fo l lowing recommendat ions to the State par ty :
1

Concerning the author  of  the communicat ion:

Provide adequate f inancia l  compensat ion to the author  commensurate
wi th the gravi ty  of  the v io lat ions of  her  r igh is ;

General :

( i )  Amend ar t ic le  l0  ( l )  o f  the Law on Protect ion against  Domest ic
Vio lence so as to remove the one-month t ime l imi t  and to ensure that
protection orders are available without placing undue admin.istrative and
legal  burdens on appl icants;

( i i )  Ensure that  the provis ions in  the Law on Protect ion against
Domestic Violence ease the burden of proof in favour of the victim by
amend ing  the  Law acco rd ing l y l

(i i i) Ensure that a sufficient number of state-funded shelters are
avai lable to v ic t ims of  domest ic  v io lence and thei r  ch i ldren and provide
support to NGOs offering shelter and other fornrs of support to victims of
domes t i c  v i o l ence ;

(iv) Provide mandatory training for judges, lawyers and law enforcement
personnel  on the appl icat ion of  the Law on Protect ion against  Domest ic
Vio lence,  inc luding on the def in i t ion of  domest ic  v io lence and on gender
stereotypes,  as wel l  as appropr iate t ra in ing on the Convent ion,  i ts

(a )

(b)
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Optional Protocol and the Committee's general recommendations, in
par t icu lar  general  recommendat ion No.  19.

9.17 ln  accordance wi th ar t ic le  7,  paragraph 4,  of  the Opt ional  Protocol  to  the
Convention, the State party shall give due consideration to the views of the
Committee, together with its recommendations, and shall submit to the Committee,
within six months, a written response, including any .information on any action
taken in the l ight of the views and recommendations of the Committee. The State
party is also requested to publish the Committee's views and recommendations and
to have them translated into the Bulgarian language and widely distributed in order
to reach all relevant sectors ofsocietV. 
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